Jed W. Manwaring

EVANS, KEANE LLpr

1101 W. River Street, Suite 200
P. O. Box 959

Boise, Idaho 83701-0959
Telephone: (208) 384-1800
Facsimile: (208) 345-3514

Attorneys for Trustee, Bernie R. Rakozy

UNITED STATES BANKRUPTCY COURT

DISTRICT OF IDAHO
In Re:
AUTOMATED STRUCTURES, INC., Case No. 96-03201
82-0492850
Debtor. MOTION FOR APPROVAL
OF COMPROMISE

Pursuant to Bankruptcy Rule 9019, the Trustee moves the court for approval of a
compromise between the above bankruptcy estate and Dougal Construction Company ("Dougal”)
whereby Dougal shall pay $4,500.00 to the estate in full satisfaction of an account receivable in
the amount of $8,201.97. The compromise reflects that Dougal will likely be entitled to a setoff
in the principal amount of $3,114.71 plus interest, costs, and attorney fees as a result of a lien
filed by Franklin Building Supply. In support of the motion the Trustee alleges as follows:

1. The Debtor filed a Chapter 7 Petition on or about December 13, 1996. The filing
was one week after the Chapter 7 bankruptcy petition of Monterey Homes, Inc., a related

corporation.
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2. At the time of filing the bankruptcy, the Debtor's record showed an account
receivable in the amount of $8,201.97 due from Dougal arising out of the construction of a home
located on Lot 25, Block 5, Silverwood Subdivision No. 3, Ada County, Idaho. (Exhibit A
attached.) Dougal was the general contractor on that house and the Debtor was a subcontractor.
The Debtor provided prefabricated wall units and installation labor used in the construction of the
home. The Debtor provided materials purchased from Franklin Building Supply, the charges for
which were included in the gross billing and account due from Dougal. (Affidavit of Jerry Smith.)
Franklin Building Supply has filed a materialman's notice of claim of lien recorded in Ada County
against Lot 25, Block 5, Silverwood Subdivision No. 3 in the amount of $3,114.71. (Exhibit B.
Attached.)

3. Franklin Building Supply billed the materials to Monterey Homes, Inc. rather than
the Debtor ASI because ASI did not have an account with Franklin and Monterey Homes was a
closely related corporation. Nevertheless the goods /sold and used in Lot 25, Block 5, Silverwood
Subdivision No. 3, by Franklin Building Supply, were the same materials used by the Debtor and
included in the billing to Dougal. (Affidavit of Jerry Young.) Based upon that evidence, the
Trustee believes that Dougal would be entitled to setoff, pursuant to 11 U.S.C. § 553(a) for the
lien now encumbering the property by Franklin Building Supply in the amount of $3,114.73, plus
interest, costs and attorney fees.

4, The Trustee has agreed, subject to court approval, to accept $4,500.00 from
Dougal Construction in full satisfaction of the account receivable of $8,201.97. The discount of
$3,702.00 reflects the setoff of the Franklin Building Supply lien in the amount of $3,114.71 plus

interest, costs and attorney fees, which may be claimed by Franklin Building Supply.
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3. The Trustee submits that the proposed compromise is in the best interest of
the estate and creditors. [t is not likely that the Trustee could recover substantially more
than the proposed compromise if the claim were litigated. The Trustee recommends that
the court approve the compromise which would save the estate additional costs and
expenses of litigation.

Dated this Zjday of May, 1997.
EVANS, KEANE vip

By (L) I/M -
Jed W. Manwaring, Of the Brm
Attorneys for Trustee
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 2 2 day of May, 1997, a true and correct copy
of the foregoing document was served by first-class mail, postage prepaid, and addressed
to; by fax transmission to; by overnight delivery to; or by personally delivering to or leaving

with a person in charge of the office as indicated below:

Automated Structures, Inc.

5903 E. Powerline Road
Nampa, ID 83687

Harold Q. Noack, Jr.
Attorney at Law

733 N. 7th St.

P.O. Box 875

Boise, ID 83701

Bernie R. Rakozy, Trustee
P. O. Box 1738
Boise, ID 83701

U.S. Trustee
P. O. Box 110
Boise, ID 83701

Dougal Construction
3175 Sweetwater Dr.
Boise, Idaho 83716

MOTION FOR APPROVAL OF COMPROMISE - 4

[ T U.S. Mail

[] FAX
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[ ] FAX
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Jed W. /’Manwarm g
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Dougal Construction Co. 1 Construction

3175 Sweetwater Dr. gg?lga OnStue

Boise, Jdaho 83716 11/29/96
10/9/96 39 Invoice 9,081.94
10/24/96 719 Payment -6,500.00

2,581.94 139 2,581.94
10/9/96 108 Invoice 5,620.03 108 5,620.03
Current 31-60 Over 60

0.00 8,201.97 0.00 8,201.97 8,201.97
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